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Application for proposed
ENFORCEABLE UNDERTAKING 
The commitments in this undertaking are offered to the Regulator by
Enter name of applicant
ABN / ACN Enter person/entity ABN/ACN
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GENERAL INFORMATION: 
The information provided in this document is for the purpose of applying for an enforceable undertaking (EU) under Part 11 of the Work Health and Safety Act 2012 (SA) (the Act) in lieu of potential prosecution. 
The information will be managed in accordance with the confidentiality provisions of the Act and the SafeWork SA Confidentiality of Information Policy.
If an EU is accepted by the Regulator, both the EU agreement and the Reasons for Decision Notice will be published on the SafeWork SA website within 28 days. EU’s and the Reasons for Decision Notice will remain on the SafeWork SA website and will only be removed at the discretion of the Regulator.
Refer to the ‘Enforceable Undertaking Application Guidelines’ for further guidance on completing this application.

COMMENCMENT OF UNDERTAKING
The EU will take effect when the Regulator accepts the EU Application. The date of acceptance is the date the Regulator (or their delegate) signs the EU application.
The EU agreement will not exceed 18 months in duration unless permission has been given by the Regulator to extend the duration to 24 months.
The Undertaking will conclude on written advice from the Regulator to the applicant when all requirements of the undertaking have been satisfactorily completed.


SECTION 1:	GENERAL INFORMATION
1.1	Details of the applicant proposing the undertaking
	Nominated person:	
(Point of contact for SafeWork SA communications)
	

	Street address:
	

	Postal address:
	

	Telephone:
	

	Email address:
	

	Legal structure:
	

	Type of business:
	

	Date business registered:
	

	No of Workers:    Full time:
       Part time:
       Casual:
	

	
	

	
	

	Products and services:
	

	Comments:
	


1.2	Details of the characterised or alleged contravention
(If proceedings are initiated - This should reflect the details of the Complaint and Summons, omitting personal details and reference to gender.)

1.3	Detail the events surrounding the characterised or alleged contravention 
(Generally includes factual incident details and avoids blame or opinions)
1.4	Details of any enforcement notices issued that relate to the characterised or alleged contravention  
☐	Tick if there were no notices issued by SafeWork SA in relation to the contravention.
	Date issued
	Notice type
	Notice number 
	Contravention or prohibited activity
	Notice Directions
	Action taken in response to notice

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


1.5	Detail the injury or illness suffered by worker/s or other/s as a consequence of the characterised or alleged contravention detailed above 
	(Enter details here)

1.6	Detail the employment, workers’ compensation and insurance status regarding the person who sustained injury or suffered illness as detailed in 1.5
The injured person is:
☐	an employee of the entity
☐	a self-employed person
☐	other - Please provide details
☐	not applicable
Status:  Add status of claim and level of recovery/return
(This should reflect the status of any claims and level of recovery/return to work that is applicable)

1.7	Detail the support provided or proposed by the applicant to the injured person and/or family or other/s in addition to all legislative obligations.
(Legislative obligations include, but are not limited to, first aid, medical treatment, rehabilitation and return to work obligations)
	Date
	Description of support
	Comments and costs 

	
	
	

	
	
	

	
	
	

	
	
	


1.8	Detail the work, health and safety systems implemented at the workplace pre incident
(Describe how health and safety risks are managed, including types of procedures or policies or standards)

1.9	Detail the level and frequency of internal and external auditing undertaken on the work, health and safety systems referred to in term 1.8
[bookmark: _Hlk176246864]	(Enter details here)

1.10	Details of any consultation undertaken with respect to this application – this may include consultation with injured person(s), workers, industry members or with the community
	(This should reflect any consultation in developing the undertaking e.g. workers, managers, safety committees, injured worker/s external consultants) 

1.11	Detail the rectifications to the workplace or work practices made as a result of the characterised or alleged contravention and the enforcement notices issued
(This should reflect measures taken to rectify the contravention, post incident) 

Total amount spent on rectifications	$ Enter total amount


SECTION 2: GENERAL TERMS
The applicant acknowledges and commits to the general terms set forth in the sub-terms below.
2.1	Acknowledgement that the Regulator characterised or alleged that a contravention occurred as detailed in term 1.2
	(Enter acknowledgement here)

2.2	Statement of regret that the characterised or alleged contravention occurred and the reasons the applicant considers this undertaking is a more appropriate response than a prosecution 
(This should not include an admission of guilt)

2.3	Acknowledgment of the guidelines published by the Regulator for the acceptance of an undertaking
I have read and understood the Guidelines for the acceptance of an enforceable undertaking
Version: Insert document version	Dated: Insert document date

2.4	Acknowledgement that this undertaking is a matter of public record and will be published on acceptance 
2.4.1   Enter name of applicant acknowledges that the undertaking will be published on the SafeWork SA website (in accordance with Section 217(2) of the Act) and referenced in SafeWork SA material.

2.5	Statement of the applicant’s ability to comply with the terms of this undertaking and meet the projected costs of the activities
2.5.1	Enter name of applicant has the financial ability to comply with the terms of this undertaking and on request by the Regulator, can provide evidence to support this declaration. 
2.5.2	In the event of impending liquidation or sale of the entity, Enter name of applicant will advise the Regulator of the relevant circumstances and its capacity to comply with the outstanding terms of this undertaking. 
2.6	Statement regarding applicant’s relationship with any corporations, officers, employees, contractors, proposed beneficiaries of donation, sponsorship or scholarship or other recipient of financial benefit contained in this undertaking
[bookmark: _Hlk171432031]	(Enter statement here)

2.7	Statement regarding Intellectual Property Licence
Enter name of applicant, grants SafeWork SA a permanent, irrevocable, royalty-free, world-wide, non-exclusive licence to use, reproduce, publish, distribute, electronically transmit, electronically distribute, adapt and modify any materials developed as a result of this undertaking. 

2.8	The applicant acknowledges Annexure A must be completed and submitted to the Regulator when making an EU application. 
	(Enter acknowledgement here)

2.9	Statement of commitment from the applicant to participate constructively in all compliance monitoring activities for this undertaking
2.9.1	It is acknowledged that the Regulator will conduct compliance monitoring to ensure compliance with the terms of this undertaking.
2.9.2	Cooperation will be given to allow the Regulator’s officers to assess compliance including giving access to relevant material (evidence of compliance).
2.9.3	It is acknowledged that the applicant is responsible for demonstrating compliance with this undertaking and evidence of compliance must be provided by the agreed due date.
2.9.4	An update, in relation to the compliance status with each of the enforceable terms of this undertaking will be provided to the Regulator at three monthly intervals during the undertaking.
2.9.5	It is acknowledged that any proposed variations to a term must be submitted to the Regulator no later than 14 days prior to the terms agreed completion date. 
2.10	Where possible, the applicant commits to linking the benefits of the activities to the risks that led to this undertaking  
(Activities that may promote or benefit the person need to link the activity/benefit to this undertaking)

2.11	If charges have been laid against the applicant and withdrawn as a result of the Regulator accepting an EU agreement, Enter name of applicant agrees to not seek any costs from the Regulator.  
SECTION 3: ENFORCEABLE TERMS
The applicant acknowledges all activities set forth in the enforceable terms below must be auditable and include a date for completion and a minimum cost for each activity.
The applicant commits to performing the activities below diligently, competently and by the respective completion date.
3.1(a)	A commitment to disseminate information about this undertaking to workers, and other relevant parties, and in the annual report (if applicable)
(This may include dissemination to work health and safety representatives and in the annual report, if applicable)
Dissemination will be achieved by doing the following:
Dissemination will occur by (timeframe):
The company will provide the Regulator with the following (evidence) to demonstrate compliance with this term:
1.	……..
2.	……..
[bookmark: _Hlk209534311]3.1(b) A commitment to take out a half page advertisement in a mainstream news publication to share information about this undertaking. The advertisement must be in the SafeWork SA approved format, and a draft provided to SafeWork SA for review and approval prior to publication. 
[bookmark: _Hlk209534343]	(A template for the advertisement will be provided to the applicant. Before the advertisement is distributed, the applicant must obtain approval from SafeWork SA for its content) 
The company will provide the Regulator with the following (evidence) to demonstrate compliance with this term.
1. Invoice and payment records for advertising costs
2. Copy of the published advertisement

3.2	Activities to be undertaken to promote the objects of the Work Health and Safety Act 2012 (SA) that will deliver benefits for workers/others
	Activities
	Minimum cost
	Timeframe

	3.2.1
	Enter proposed activity (Include: details of how the activity will be carried out and the reach of the activity)  

The company will provide the Regulator with the following (evidence) to demonstrate compliance with this term: (list the evidence below)                                                                           1……                                                                           2…….

	$ Enter minimum cost

$ Internal costs (wages) must be entered separately
	Enter number months from acceptance

	3.2.2
	Enter proposed activity (Include: details of how the activity will be carried out and the reach of the activity)  

The company will provide the Regulator with the following (evidence) to demonstrate compliance with this term: (list the evidence below)                                                                          1……                                                                           2…….
	$ Enter minimum cost

$ Internal costs (wages) must be entered separately
	Enter number months from acceptance

	3.2.3
	Enter proposed activity (Include: details of how the activity will be carried out and the reach of the activity)  

The company will provide the Regulator with the following (evidence) to demonstrate compliance with this term: (list the evidence below)                                                                           1……                                                                           2…….


	$ Enter minimum cost

$ Internal costs (wages) must be entered separately
	Enter number months from acceptance

	Total minimum cost of benefits for workers/others
	$ Enter total
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3.3	Activities to be undertaken to promote the objects of the Work Health and Safety Act 2012 (SA) that will deliver benefits for industry
	Activities
	Minimum cost
	Timeframe

	3.3.1
	Enter proposed activity (Include: details of how the activity will be carried out and the reach of the activity)  

The company will provide the Regulator with the following (evidence) to demonstrate compliance with this term: (list the evidence below)                      1……                                                                           2…….


	$ Enter minimum cost

$ Internal costs (wages) must be entered separately
	Enter number months from acceptance

	3.3.2
	Enter proposed activity (Include: details of how the activity will be carried out and the reach of the activity)  

The company will provide the Regulator with the following (evidence) to demonstrate compliance with this term: (list the evidence below)                              1……                                                                           2…….

	$ Enter minimum cost

$ Internal costs (wages) must be entered separately
	Enter number months from acceptance

	3.3.3
	Enter proposed activity (Include: details of how the activity will be carried out and the reach of the activity)  

The company will provide the Regulator with the following (evidence) to demonstrate compliance with this term: (list the evidence below)                              1……                                                                           2…….

	$ Enter minimum cost

$ Internal costs (wages) must be entered separately
	Enter number months from acceptance

	Total minimum cost of benefits for industry
	$ Enter total


3.4	Activities to be undertaken to promote the objects of the Work Health and Safety Act 2012 (SA) that will deliver benefits for community
	Activities
	Minimum cost
	Timeframe

	3.4.1
	Enter proposed activity (Include: details of how the activity will be carried out and the reach of the activity)  

The company will provide the Regulator with the following (evidence) to demonstrate compliance with this term: (list the evidence below)                    1……                                                                           2…….

	Enter minimum cost

$ Internal costs (wages) must be entered separately
	Enter number months from acceptance

	3.4.2
	Enter proposed activity (Include: details of how the activity will be carried out and the reach of the activity)  

The company will provide the Regulator with the following (evidence) to demonstrate compliance with this term: (list the evidence below)                    1……                                                                           2…….

	Enter minimum cost

$ Internal costs (wages) must be entered separately
	Enter number months from acceptance

	3.4.3
	Enter proposed activity (Include: details of how the activity will be carried out and the reach of the activity)  

The company will provide the Regulator with the following (evidence) to demonstrate compliance with this term: (list the evidence below)                    1……                                                                           2…….

	Enter minimum cost

$ Internal costs (wages) must be entered separately
	Enter number months from acceptance

	Total minimum cost of benefits for the community
	$ Enter total


3.5	Agreement to pay the Regulator’s costs
3.5.1	Enter name of applicant agrees to paying the Regulator’s costs associated with this undertaking, as itemised below, and it is acknowledged that payment is due 30 days after receipt of the Regulator’s invoice:
	Recoverable costs
	Amount

	Investigation, legal & administrative costs associated with the alleged contravention & proposed undertaking 
	$ 3,345.00

	Compliance monitoring costs
	$ 14,535.00

	Total Amount
	$ 17,880.00


3.6	Minimum spend
3.6.1	Enter name of applicant acknowledges the minimum spend for this undertaking will comprise of the: 
(The amounts below should correspond with total amounts from terms 3.2–3.5 above)
	Total value of 
	Minimum spend 

	Advertising costs
	$ Enter amount

	Benefits to workers/others
	$ Enter amount

	Benefits to industry
	$ Enter amount

	Benefits to community
	$ Enter amount

	Regulator costs
	$ Enter amount

	Total minimum spend for the undertaking
	$ Enter amount


3.6.2	Enter name of applicant agrees to spend any residual amount arising from the total minimum spend value not being met. Agreement on how to spend this residual will be sought from the Regulator. 
3.7	A commitment to develop and implement safe systems of work (or maintain safe systems of work if already implemented) to ensure the applicant is compliant with the Work Health and Safety Act 2012 (SA)
3.7.1	Enter name of applicant commits to implementing safe systems of work within 12 months of the acceptance of this undertaking.
Or 
☐	Tick if the applicant has already implemented safe systems of work at the workplace.
	 Enter name of applicant commits to maintaining the safe systems of work implemented at the workplace.
3.8	A commitment to ensure the safe systems of work are audited by third party auditors
[bookmark: _Hlk167019936]3.8.1	Enter name of applicant commits to ensuring the safe systems of work will be audited by an independent third party WHS auditor.
3.8.2	Enter name of applicant acknowledges that details of the auditor’s qualifications will be provided to the Regulator (pre audit).
3.9	A commitment to provide a copy of each finalised system audit report to the Regulator
3.9.1	Enter name of applicant acknowledges that audit reports received from the auditor will be sent to the Regulator within 30 days of the audit. 
3.9.2	Enter name of applicant acknowledges that within 30 days of receipt of the auditor’s written report, the Regulator will be advised of the intended action in addressing each of the report’s recommendations.

SECTION 4: OFFER OF UNDERTAKING
EITHER
I offer this undertaking and commit to the terms herein.
Signed:		
[Person]
	
[Print name]
	
[Position]
Dated at 		 this 	 day of 	 20	
OR
As a duly authorised person of Enter name of applicant I offer this undertaking and commit Enter name of applicant to the terms herein. 
Signed:		
[Duly Authorised Person]
	
[Print name]
	
[Position]
Dated at 		 this 	 day of 	 20	


SECTION 5: ACCEPTANCE OF UNDERTAKING
[image: ]I accept this undertaking as an enforceable undertaking under section 216 of the Work Health and Safety Act 2012 (SA).
Signed:		
[Person]
	
[Print name]
	
[Position]
Dated at 		 this 	 day of 	 20	
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